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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY JULY 23, 2013 

 

  Chairman Robert Salka called the Public Hearing and Regular 

meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Municipal Center Assembly Room with the following 

members in attendance: 

 Jeffrey Gworek & Matthew O’Keefe             

  

 Alternates: Thomas Lombardi 

    Ronald Bohigian 

 

  Others:  David Lavallee, Acting Town Planner 

  

  Absent:  Bryan Wysong 

    Joseph LaPorte 

    Paul Bedard, Alternate  

   

 The Chair seated Mr. Bohigian for Mr. LaPorte and seated Mr. 

Lombardi for Mr. Wysong.  

 A quorum was determined. 

   

4. The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance.   

 

5. Approval of Minutes   

  Mr. O’Keefe so moved a motion to approve the Minutes from the 

previous meeting as presented.   Mr. Gworek seconded.  Motion passed 

unanimously on a voice vote. 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an application and advised should their appeal be 

approved they file it with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project.  

ROBERT SALKA, Chairman, presiding: 

A. Appeal #6000A, Application of Allen W. & Vicki L. Heller for an 

8’ side yard setback variance for garage placement under section 2-
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01.A.1, 7A-00 & 15-04 of the Zoning Regulations, 294 Pondview Drive, 

property of Allen W. & Vicki L. Heller in an R-12 zone. 

 THE CHAIR:  Will the applicant for Appeal #6000 please go to the 

podium and explain to the board what you would like us to do for you? 

 MS. HELLER:  Vicki & Allen Heller. 

 THE CHAIR:  Excuse me. Could you just take the microphone that is 

in front of the podium there --- 

 MR. GWOREK:  It’s bent down. 

 THE CHAIR:   -- it’s bent down.  

 MS. HELLER:  Oh --- 

 THE CHAIR:  There we go!    

 Thank you, sir. 

 MS. HELLER:  Hi, we are Allen and Vicki Heller of 294 Pondview 

Drive.  We’re requesting a variance for a garage.  We do not have the 

10’ side yard because we live in an older home and the lots are very 

small and the driveway is not even 4’ from the line. So in order for 

us to have our garage at the end of the driveway, we wouldn’t be able 

to have the 10’ variance. 

 We have talked to the neighbor that was on that side of the house 

and he nor his wife, neither one, had any objections to putting the 

garage there. 

 We wanted the garage just so that um, we’d get the car out of the 

elements and especially the snow in the winter. I am getting tired of 

cleaning my car off every morning before I have to go to work. It 

takes an extra ten to fifteen minutes.  I work at a hospital so I do 

have to go in even in the snow. 

 I’d just like to be able to drive off. 

 THE CHAIR:  Okay. Anything else? 

 MS. HELLER:  I do have some pictures of the neighborhood. Most of 

the garages that are in there are pretty close, so I do have some 

photos of houses with garages in our area. 

 THE CHAIR:  Okay. 

 MS. HELLER:  If you want to see those. 
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 THE CHAIR:  Do you want to submit them as part of the record?  

You won’t get those back, if that’s okay. 

 (Passed around photos) 

 Okay, does the board have any questions for the applicant? 

 MR. GWOREK:  How many, do you have any --- it looks like on the 

aerial photo we have, there are two outbuildings. Are those sheds in 

your backyard? 

 MS. HELLER: Yes. 

 MR. GWOREK:  There is two of them? 

 MR. HELLER:  There is one shed.  It is like a tool shed.  And, 

the other two buildings are wood sheds.  We burn firewood. So they’re 

just wood sheds. 

 MR. GWOREK:  Are those going to stay in place once the garage has 

gone in, in the rear yard? 

 MR. HELLER:  Uh, I believe so.  We have to measure and make sure 

of the length of the garage.  It is still in the planning.  We’ll have 

to cut a tree for sure. 

 MR. GWOREK:  Now, there are two wood sheds or just one to cover 

the wood?  Is it just a cover?  Is it a shed or is it like to cover up 

the wood to protect it? 

 MR. HELLER:  Yah, it’s an enclosed shed with a door.  There is a 

little tin shed in the back and that’s next to the larger tool shed.  

There is wood in that, also. 

 MR. LOMBARDI: I have a question for the applicant.  Is there a 

fence along that property line where the garage is intended to go? 

 MS. HELLER: Half a fence. 

 MR. LOMBARDI:  Okay, and what is the new plan?  Is that going to 

stay when the garage goes up? 

 MR. HELLER:  That is not our fence.  It’s the neighbor’s. 

 MS. HELLER:  It is the neighbor’s.  It is on the line. 

 MR. LOMBARDI:  And, you’ll be able to get around the side of the 

garage – 
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 MR. HELLER:  Yes. 

 MS. HELLER:  Yes. 

 MR. LOMBARDI: --- to maintain the fence? 

 MS. HELLER:  I’ll have to dig up the flowers and stuff that’s 

there. 

 MR. LOMBARDI:  Okay.  The reason I ask is you might need an 

easement if there was no fence there to maintain that side of the 

garage.  But it seems that is not an issue. 

 MR. HELLER:  The garage actually sits on a fourteen wide stone 

pad.  The garage is 12’ wide.  And, they make, they built the site two 

foot, one foot, I’m sorry, wider on each side.  So you have a walking 

space there. 

 MR. LOMBARDI:  So you really wouldn’t be intruding on the 

neighbor’s property? 

 MR. HELLER: Not at all. 

 MR. LOMBARDI:  Okay.  And, also did you get a letter and/or are 

the neighbors here? 

 MR. HELLER:  No. 

 MR. LOMBARDI:  Okay. 

 MR. O’KEEFE:  Another question:  I’m looking at the placement of 

it and you’ve got it 2’ from your property line.  I mean the pad would 

go right to the property line.  Have you considered moving it over a 

couple of feet?  You’ve got 3.8’ until you get to your porch. 

 MR. HELLER:  Well, there is a ---that’d be a tight spot.  I have 

a riding mower and it’d be tough to get by the corner of the porch and 

a corner of the garage unless I push it further back. 

 MR. O’KEEFE:  Well, I mean, if you pushed it back 2’ and pushed 

it over 4’ you’re looking for a significantly less of a variance.  

And, you’d still have room to get by. 

 MR. HELLER:  Yah, I could do that. 

 MS. HELLER:  The property drops off at the back just past the 

tree there it dips down about 2’ or 3’. 



5 

 

 MR. O’KEEFE:  I know, I can sort of see that.  If you could push 

it back 2’ and over you know 3’ or 4’, you’d still be able to get by 

and you’d be 6’ away from the boundaries as opposed to 2’ away. 

 MR. HELLER:  It’s possible. I might have to move that wood shed 

back there. 

 THE CHAIR:  Well one of the ---I’m sorry, go ahead.   

 When you look at all the pictures and I went by that development. 

You’re right. They’re very small lots.  And, the garages that are 

there are almost on the property line. But I think what Commissioner 

O’Keefe was saying I think is valid because if you look at the 

pictures, they are all almost in line with the house, set behind the 

house a little bit, more of them. So you could get around the back. 

 And, the other point is that you are really allowed one shed on 

your property and I think you said you had three?  Um – 

 MR. HELLER:  Well, we call them out buildings, yah. 

 THE CHAIR:  They’re still classified as buildings. Um, and I 

would, as part of the motion, I would ask that two of those be gone.  

And, you have one for your tractor and all that kind of stuff.  But 

those other two metal sheds, again it is a small piece of property, 

you’re adding a garage on to it and then you’ve got all the sheds in 

the back.  You are really only allowed one building.  On your 

property. And, you’ve got three.  So I would ask part of this 

discussion that at least one, if not two of those three sheds be 

removed. If we grant this variance. 

 MR. HELLER:  We could do that.  We could work on that. 

 THE CHAIR:  Okay.  And, Dave, you understand what we are asking 

on the garage?  I guess they’d have to submit the plans, anyway, 

correct?  Okay. 

 MR. LOMBARDI:  So gong on  Commissioner O’Keefe’s comment, if 

they were to move that building in the back, if the shed in the back 

was removed, are you able to push the garage --- 

 MR. HELLER:  The wood shed? 

 MS. HELLER:  Well, if we bring in more fill, we could. 

 MR. HELLER:  It wouldn’t be that much. 
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 MS. HELLER:  But the further back we bring the shed, the closer 

it is going to be to the lines because our lot is kind of pie-shaped, 

too. 

 MR. O’KEEFE:  We are suggesting putting it back 3’ and over 4’. 

 MR. HELLER:  Over 4’ behind the porch? 

 MR. O’KEEFE:  So the corner would go to the porch. If you are 

looking at the drawing here? 

 MR. HELLER:  Oh, okay. 

 MR. O’KEEFE:  It comes 4’ this way but back 3’ that way.  That 

will give you room to get through there but it’ll be 6’ away from the 

boundary. 

 MS. HELLER:  But how is it --- it is not going to line up with 

the driveway. 

 That’s why we wanted it there because it lines up with the 

driveway. 

 MR. O’KEEFE:  Well, you are going to have to do some ---you’d 

have to extend the driveway to get – 

 MS. HELLER:  No.   I mean side to side.  If the driveway is less 

than 3’ from the um, line, if we move the garage over 6’, then I’m 

going to backing in --- 

 MR. O’KEEFE:  No, I said move it over 4’ so that you’d be 6’ from 

the boundary.  You are 2’ from the boundary now. 

 MS. HELLER:   Right. 

 MR. O’KEEFE:  You move it over 4’, the edge would be 6’ from the 

boundary.  So it wouldn’t be that much that you’d have because I am 

looking at a ---you’d have to do a little bit of work on the driveway 

but – 

 MS. HELLER:  Working on the driveway is not the bad part.  It’s 

backing in and going – 

 MR. HELLER:  She’d be close to the porch backing in with the 

vehicle if we move it that far over. 

 MS. HELLER:  Yah. 
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 MR. O’KEEFE:  Well, I’m not saying --- I’m saying go to the porch 

– not beyond the porch. 

 MR. HELLER:  The corner. 

 MR. O’KEEFE:  Yah, the corner would go to where you have this red 

reference line if you bring that side over to that. 

 MR. HELLER:  Right.  Yah, that reference line is there as a 

reference to the property line. 

 MR. O’KEEFE:  Right.   And, if you brought it to the reference 

line and back 3’, now you’re looking, you are almost 6’ from the 

boundary. 

 MR. HELLER:  The space to get through there from the backyard to 

the front yard with a riding mower? 

 THE CHAIR:  Dave, I’m sorry? 

 MR. LAVALLEE:  Mr. Chairman, if I scale the drawing as it is in 

the field now, it’s about 25’ or 26’ from the corner of the house to 

the shed that they have there. So if they move the shed, they could 

slide it back.  You could play with the alignment.  The wood shed you 

would need to move to get the dimensions. 

 MS. HELLER: Moving it back is not a problem.  It’s moving it to 

the side because the driveway is going to be here and the garage is 

going to here so it’s going to be like   an angle to back --- and I 

have to back in my driveway because I have a hill on one side and the 

corner on the other.  So, I don’t like backing into the road. 

 MR. BOHIGIAN:  It would kind of be parallel to the side of the 

house. 

 MS. HELLER:  The porch is a good 3’ from the driveway.  So if we 

go to the side, but if we move the garage over parallel to go in one. 

 MR. BOHIGIAN:  I think what Commissioner Ahern (sic) was saying 

is see this red line here?  Moving it over this way and back. It stays 

this way here and gives you less closeness to here. 

 MR. HELLER:  He’s talking about the building or the pad? 

 MS. HELLER:  The whole thing.  The driveway is here.   

 (Discussion over the map at the bench.) 
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 (Undertone conversations/comments.) 

 MR. HELLER:  We could also offset the door possibly.   

 MR. BOHIGIAN:  I’m sure – 

 MR. HELLER:  It’s a custom built.  Did you ever hear of Klotter 

Farms?  I’m sure. 

 THE CHAIR:  Let’s ask a question.  You’ve got some --- when I was 

over there it seemed like on your, the right side of your house, 

you’ve got some plantings there? 

 MR. HELLER:  Correct. 

 MS. HELLER:  Yes. 

 THE CHAIR:   By removing the shed as we were discussing, by 

removing the shed in the back, you could push that garage back X 

amount of feet because I am concerned to your point, you have to back 

in.  And, you know, I can almost picture you backing into the side of 

the house if you’re going to put it that close. 

 I think there’s a compromise.  If you could um, remove that shed, 

move that garage back about 5’, straight back that would still give 

you the alignment that you’re asking for but moving it further back 

from the property line.  Would that – 

 MR. O’KEEFE:  And, it makes it farther away from the neighbor’s 

house, too.  From the side line perspective. 

 MS. HELLER:  Right, yes. 

 THE CHAIR:  Okay, Dave would you --- we’ll try to put that into 

the motion. 

 Is that acceptable to you? 

 MS. HELLER:  Um-hum. 

 MR. HELLER:  Yah, we can work with that. 

 THE CHAIR: Any other discussion? 

 MR. LAVALLEE:  Mr. Chairman, just the lot itself is constricted 

as you go to the back so if you move it back 5’, you’re actually 

closer on the other side, you’re closer than the 2’ if it was straight 

back. 
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 THE CHAIR:  You’d still keep the same angle. 

 MR. O’KEEFE:  Keep it at the same angle so it would be not closer 

to the property, not 2’ closer to the line.  Then what you’re saying 

is you are being literal with Bob’s straight back.   I think what he 

means is back parallel to the boundary line. 

 THE CHAIR:  Yes. 

 MR. LAVALLEE:  To say it’s parallel. 

 THE CHAIR:  Parallel to the same boundary. 

 MR. O’KEEFE: It would be 2’ parallel to the boundary and 6’ 

behind the back of the house because there is a 2’ gap as it stands. 

 THE CHAIR:  You’ll put that in the motion. 

 MR. LAVALLEE:  Right. 

 MR. HELLER:  That is why I drew that reference line in there. 

 THE CHAIR: Okay.  Any other discussion? 

 (No response) 

 Thank you. 

 MR. HELLER:  Thank you. 

 THE CHAIR:  Anyone here speaking in favor of this application? 

 (No response) 

 Anyone opposing this application? 

 Opposing? 

 (No response) 

 Hearing none, this application is closed. 
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 B. Appeal #6001A, Application of Southington Apple Harvest 

Festival Committee for special exception approval to host the 45
th
 

Annual Apple Harvest Festival on October 4-6 & October 11-13 under 

sections 4-01.31 & 15-05 of the Zoning Regulations, 75 Main Street 

(Town Green & surrounding area), property of the Town of Southington & 

others in a CB zone. 

 THE CHAIR:  Would the applicant please come forward. 

 MR. CHAMPAGNE:   Commissioners and Chairperson, my name is Jim 

Champagne, festival coordinator for the Apple Harvest Festival.  I 

reside on Mulberry Street in Plantsville. 

 All of the public safety issues are being addressed through the 

Apple Harvest by the Southington Police Department.  We work very 

closely with them. 

 We also work with the fire department.  During our fireworks 

event which is October 5
th
, Saturday evening.  The fire department 

remains on site down at the dog park until the munitions have been 

expended and the night comes to a conclusion. 

 We have a road use permit from the State Department of 

Transportation regarding the closing of Main Street and Columbus 

Avenue.  That also gives us the right to put the traffic lights on 

blinker.  That serves as a pedestrian walkway during the festival. 

 The festival is open 50 hours.  So for 50 hours, the roads are 

closed. 

 The placement of the tents for use during the festival are 

coordinated again with the Southington Police Department and Fire 

Department.  And, the downtown merchants, particularly the banks, 

because they have drive in windows and are affected by the closings of 

the streets.  So we work very closely with them.  They’re very 

gracious in their offerings in that they do close early for us. 

 Bus shuttle service we have to coordinate with the Board of Ed 

because one of the termination or actual beginning places for the 

shuttle bus service is the high school parking lot. So we work with 

them and we obtain a permit to do just that. 

 Also, the parking lot on South Main Street, Route 10, down across 

from the Alzheimer’s hospital – I guess you call it a hospital – is a 
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state owned property and we get permission from them as well to use 

that as a shuttle drop off. 

 Let’s see what else here.  AMR which is American Medical Response 

will be providing and posting ambulances throughout the festival in 

the downtown area.  

 The Southington Highway Department will be street cleaning the 

downtown area on September 27
th
 which is a Friday and again on 

September 30
th
 a Monday prior to us starting to position our tents on 

the green. 

 The footprint remains the same.  I have maps.  These maps were 

drawn by the engineering department.  They are to scale. They’re a 

little small in size, but they’re legible. 

 (Passed around maps) 

 Again, Apple Alley, the use of Apple Alley, we continue with 

that.  Tents will be positioned in the road and remain in the road.  

The tents are 10 x 10.  They do not interfere with traffic.  We have 

the blessing of the fire department as the width of the trucks is such 

that they fit in in that space. 

 We’ll also be using Center Street again for our Harvest the Arts 

Program.  That’s kind of a one-day Saturday event.  We have performing 

artists and actually one of the performing artists this year is going 

to be that 3-dimensional chalk artist who does the drawings on flat 

surfaces.  He’s going to do it on panels for us because Center Street 

is not flat nor are the sidewalks. 

 So nothing really changes. It is a continuation of what we did 

last year. 

 THE CHAIR:  Okay.  Insurance? 

 MR. CHAMPAGNE:  Pardon me? 

 THE CHAIR:  Did you cover the insurance? 

 MR. CHAMPAGNE:  It is a municipal event so that it falls under 

the blanket. 

 THE CHAIR: Okay.  Questions? 

 MR. O’KEEFE:  You are familiar with the conditions from last 

year? 
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 MR. CHAMPAGNE:  Yes. 

 MR. O’KEEFE:  And, you don’t have any problem with the same 

conditions? 

 MR. CHAMPAGNE: No, we do not.  No. 

 MR. O’KEEFE:  So we don’t have to read through them at this 

point. 

 MR. CHAMPAGNE:  No. 

 THE CHAIR:  Okay.  Any questions? 

 You’ve done a nice job each year so I don’t really see where we 

are going to have too many questions. 

 Thank you. 

 MR. CHAMPAGNE:  Thank you. 

 THE CHAIR:  Okay, is there anyone here speaking in favor of this 

application? 

 Speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 C. Appeal #6002A, Application of Northwest Family Farm 

cooperative Inc. for special exception approval to host a Farmer’s 

Market on Fridays from 3-6 pm July-October under sections 4-01.31 & 

15-05 of the Zoning Regulations, 75 Main Street (Town Green) property 

of the Town of Southington in a CB zone. 

 THE CHAIR:  Is there anyone speaking for this application?  We as 

a board had met and discussed this application because our meeting was 

not going to be in time for, as you will notice it has been down there 

for two weeks already.  So, um, we discussed it over the phone and we 

were in concurrence with it. 

 So, when we make a motion, just so you’ll know, it will be a 

ratification to certify what we’ve already approved.   So it’s on the 

record. 

 Okay, thank you. 
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 D. Appeal #6003A, Application of Michael B. & Cindy s. Colella 

for a 15’ rear yard setback variance & a 22’ front yard setback 

variance for a new single family home under Sections 7A-00 & 15-094 of 

the  Zoning Regulations, Smith Street a.k.a. Andrews Street (M-149, P-

017) property of Michael B. Cindy S. Colella in an R-80 zone. 

 THE CHAIR:  Will the applicant please come forward and state 

their name and address for the record, please? 

 ATTORNEY JOSEPH CRISPINO:   Good evening, gentlemen.  My name is 

Joseph Crispino and I’m an attorney at 133 Main Street in Southington.  

Office of Kelley, Crispino & Kania. 

 I am here representing the Colella’s, who are the applicants.  I 

just wanted to ask you first, if you’ve already voted in favor of my 

application by phone? 

 THE CHAIR:  Nah, I don’t think so.  Not as I recall. 

 ATTORNEY CRISPINO:   The Colellas and the engineer, Steve Giudice 

are both on vacation this week.  And this was scheduled for tonight 

and I can probably address legal questions but we may ask that the 

public hearing be continued to the next meeting, too, as Mr. Giudice 

can address more of the engineering problems that come about with this 

development of this site. 

 But just for some background, we’re asking for front and back 

yard variances for the Colellas.  The rear would be a 15’ variance and 

the front would be the 22’. 

 It’s large because we are in an R-80 zone.  And, this was a lot 

of record that was created in 1952.  The property address is listed as 

Andrews Street but I’m sure everybody is aware that this actually on 

Smith Street which is the street off of Andrews Street and it was 

basically all property owned by the Smith Family. The Smith Family had 

a farm there and various different members of the family owned 

different pieces of this and lots of transactions took place over the 

years. 

 But this is a short street.  It’s about 400’ long and then there 

is a gate and the Rogers’ property is after that. There is really no 

development that is going to take place after the end of this street. 

It’s paved. It already has two homes on it.  I am going to submit the 

aerial map so you can see it a little better. 

 The home on the corner is Warren Smith.  His daughter lives on 

the one next to it at 16 – map 45, lot 16, that’s Cindy Colello and 
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the intent is for this lot to be a home to be owned b the Colellas son 

and daughter in law.  So this will be a three generation street here. 

 And, the houses would all be pretty much in conformity with their 

setbacks from the road.  And, there is not a lot of traffic on this 

road, obviously, because it doesn’t go anywhere. It could never be 

developed. The topography, I believe, is a cliff virtually at the end 

going down to some of the other properties that are developed off of 

Flanders. 

 But um, just to reiterate, this lots was initially about 173’ 

wide and about 98’ to 80’ deep at the time it was created in 1952 by 

Warren Smith.  Later on --- so it really was a lot of record by the 

time of zoning.  The only with the Hardens owning the property and no 

one owning any other property around them to merge with it.  I think 

it was recognized by the Town Engineer in 1990 as a building lot.  

There was a letter that was sent to us. 

 In 2006, Warren Smith and other members of the Smith Family added 

a piece to this that was 37 by 180.  The assessor never picked up that 

deed. So if you look at the assessor’s map, it looks like this is a 

really, really small piece but there is another 37’ of land that’s 

attached to it. 

 I’ll just present this as an exhibit.  It just shows the three 

houses on Smith Street, south side, and a couple of the lots that were    

created by Mr. Smith on Andrews Street just to give you an idea of the 

collection of houses on that site. 

 Again, its three generations of Smiths that are proposing to live 

there and two already live there. 

 Now, the problem with this lot and the reason for the variance is 

it is a shallow lot.  And, it requires large variances, front and 

back, in order to build a logical house that fits on the lot.  An 

appropriate size for the home and it has to have a septic and well. 

 So with the topography, it doesn’t make sense to have a long, 

narrow house and then try to fit a well and septic in.  They can’t be 

near each other.  So, we are requesting that the house be more of a – 

have more depth to it, more of a square type house. 

 And, as you can see, there is a front porch that encroaches more 

on that front setback line and so the actual house is actually 10’ 

farther back than is shown on the map. 
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 But this is the logical way to develop this piece of property and 

these are exceptional circumstances affecting this building lot.  It’s 

a completely unique situation.  I don’t think they could build without 

a variance. I think they tried, but you are looking at a house that 

tapers from 20’ to 30’ and no one wants a trapezoid for a home. 

 You know, this is just as --- I know it looks tremendously 

excessive when you compare it to other variances that are required or 

requested here, but I think, you know, this is a half-acre lot.  This 

is what was sold back then.  There was no R-80 zoning in the 50’s 

obviously.   

 And, it has been in the Smith Family and now they want to have 

another generation live on their little compound.  And, I think it 

does promote a lot of family unity and family values.  I can see why 

they want to do this.   

 I respectfully request that you consider the extraordinary 

circumstances here.   A set back by the setback request. 

 If you have any questions about the lot, I can answer them.  But 

again, Mr. Giudice can explain better the septic and the well and the 

topography.  This is, in his opinion, the best way to set this 

property up for development. 

 MR. O’KEEFE:  One question: You are showing a detached garage are 

you intending to build a detached garage? 

 ATTORNEY CRISPINO:  I believe that would be an accessory 

building.  We haven’t requested --- Mr. Giudice put it on the map.  

There is a garage and a right of way, I mean, an easement requested by 

the Colello parents, but I believe that will be an ancillary building 

and it would not have to be ---  it would not have the extraordinarily 

large side yard, rear yard, requirements for the R-80 zone. 

 MR. O’KEEFE:  What are the dimensions for that garage?  I can’t 

tell. 

 ATTORNEY CRISPINO:  Well, um --- it’s not set out on this plan.  

It has --- I think that’s the square footage.  So the dimensions, it 

looks rather square but I don’t have my calculator and I couldn’t give 

you the exact dimensions. Mr.  Giudice would have to address that. 

 I know he kept it 10’ off the side and 10’ off the back. 
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 MR. O’KEEFE:  Right, but it looks like almost 900’.  It looks 

like 35, 30 which is excessive for an accessory building.  I think we 

need more information on this. 

 ATTORNEY CRISPINO: Yes.  It – it looks larger than 541 square 

feet, is that what you are saying? 

 MR. O’KEEFE: Yah.  I mean, if you scaled it, 1 to 20 that looks 

like an inch and a half or two inches to me.  

 MR. LAVALLEE:  I’m sorry.  Mr. Chairman?  That’s an elevation.  

That 541.  That’s high up. 

 ATTORNEY CRISPINO:  Oh, yes.  Sure. 

 THE CHAIR:  I think the question we will have to ask. 

 ATTORNEY CRISPINO:  Yes, I’d appreciate the opportunity to have 

him give some input. I may not be available at the next meeting, so 

just for practical reasons we are trying to --- everybody is trying to 

make their comments. 

 MR. O’KEEFE:  And, keep in mind under the definition of accessory 

buildings in an R-80 zone, you are limited to 350 square feet. 

 ATTORNEY CRISPINO: Again, Mr. Giudice would have to address that 

issue. 

 MR. O’KEEFE:  I’m just delivering the message. 

 THE CHAIR:  You might want to convey that to him so when he comes 

we don’t have to ask necessarily the same question.  Maybe he’ll be 

able to address it. 

 ATTORNEY CRISPINO:  Yes, I will. 

 THE CHAIR:  Okay.   

 Anything else? 

 (No response) 

 Any other questions at this point? 

 MR. O’KEEFE: No. 

 THE CHAIR:  Can I maybe entertain a motion for continuing the 

public hearing at this point.  Um --- if we have no other questions. 
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 MR. O’KEEFE:  I’ll make a motion to continue the public hearing 

to the next meeting. 

 THE CHAIR:  Second? 

 MR. BOHIGIAN:  I second it. 

 THE CHAIR:  Any other discussion? 

 (No response) 

 Motion passed 5 to 0 on a roll call vote. 
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 E. Appeal #6004A, Application of Krzysztof & Magdalena 

Swiderski for a 3.2’ yard setback variance due to garage built over 

the setback line under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 424 West Pines Drive, property o Krzysztof & Magdalena 

Swiderski in an R-40 zone. 

 ATTORNEY ANDREW DENORFIA:  Good evening, Mr. Chairman and 

Commission members.  Attorney Andrew Denorfia with offices at 133 Main 

Street in Southington, representing the applicant. 

 As Dave said, we come before you tonight for a 3.2’ front yard 

setback variance under Section 7A-00 and 15-04 of the Zoning 

Regulations on the property known as 424 West Pine Drive. 

 To give you a little background, 424 West Pine Drive is 

approximately 1.3 acres and it is located in an R-40 zone.  Now, the 

applicant bought the lot in January of this past year.  So, January of 

2013 and decided to be the general contractors themselves. 

 At a meeting on site with the foundation subcontractor, they were 

given the recommendation to push the garage forward a few feet.  Which 

you can see here. 

 In doing that, they believed that they would not be in any 

violation of the setback because they believed it was measured from 

the road.  They didn’t take into account the 10’ town right of way. 

 So they have continued to build the house.  The house is about 

approximately a week or so from being ready to obtain a C O.  

Obviously, pending this issue. 

 In getting an as built in preparation for that, it was then 

determined and they were given a phone call that they were in 

violation.  Part of the garage is 46.8’ from the property line. 

 So therefore, we’re in front of you tonight.  We believe this is 

a minor variance. It was a mistake by a couple that are not 

professional builders.   And, um, I believe a pretty innocent mistake 

in that they thought they had plenty of area to push the garage 

forward a couple of feet.  They measured from the street where it is 

actually they are about 10’ or so short. 

 So, with that, we would respectfully request your approval of 

this variance. 

 I would be more than happy to answer any questions. 
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 MR. GWOREK:  The setback lines, is that other side of the garage 

actually fit inside? 

 ATTORNEY DENORFIA:  Actually, that is correct. 

 MR. GWOREK:  So, it’s just a pie --- 

 ATTORNEY DENORFIA:  It is a small portion of the garage that 

actually is encroaching. 

 THE CHAIR:  Any other questions? 

 (No comment) 

 It is really a minor variance.  Just a question, who laid out the 

garage, the foundation of this home without knowing that 10’ – a 

contractor? 

 FROM THE AUDIENCE:  It was the contractor. 

 ATTORNEY DENORFIA:  It was the contractor.  Which they didn’t, I 

just asked them before and they weren’t sure who the individual was.  

They know the company but they weren’t sure of the individual. 

 Obviously, when they were measuring and the advice they were 

given was incorrect. 

 MR. LAVALLEE: Mr. Chairman, I don’t know if this is an out for 

the contractor, but there is a radius to the street, so the setback is 

on an angle.  You know, it almost meets it at the left, looking at it 

at the right side of the garage, the angle sweeps up. So typically, 

you have a straight line but this is a radius in the road.  So the 

setback is at an angle. 

 THE CHAIR:  Okay.  Still turns out to be a minor variance, 

though. 

 Okay.  No other questions, thank you. 

 ATTORNEY DENORFIA:  Thank you very much. 

 THE CHAIR:  Anyone here speaking in favor of this application? 

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing this application? 
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 (No response) 

 Hearing none, this application is closed. 
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 F. Appeal #6005A, Application of Dean Michanczyk for special 

exception approval to serve alcohol on an outdoor patio under Section 

15-05 of the Zoning Regulations, portions of 42 West Main Street, 76 

West Main Street & 100 West Main Street, property of Tahoe Realty LLC 

in an I-2 zone. 

 THE CHAIR:  Okay, will the applicant please state their name and 

address for the record, please? 

 ATTORNEY BRYAN MECCARIELLO:  Good evening commissioner, board 

members and staff, Bryan Meccariello, 142 North Main Street on behalf 

of the applicant, Dean Michanczyk.  Dean Michanczyk is also member of 

Tahoe Realty, LLC, the property owner and actual applicant.  Tahoe 

Realty owners 42-44 West Main Street which is the Hearthstone Pub 

building. Tahoe Realty owns 76 West Main Street which was once the 

Barnett-Hubeny building. If you remember there was a town package 

store. That building was taken down so that the municipal lot could be 

constructed.  Tahoe Realty also 100 West Street.  You don’t see 100 

West Street. It’s behind Dean’s Stove and Spa.  The old forging plant.  

The reason it’s on the application is there is a right of way that it 

shares in common with the other property owners which is Mr. 

Michanczyk and Moses Realty owns 120 West Main Street which is the 

actual Dean’s Stove and Spa building.   

 Now, I only mention that because all of those properties comprise 

that one tract of land, if you will, and then there is a municipal 

parking lot that was installed there. 

 So tonight Mr. Michanczyk is seeking a special exception for 

approval to serve alcohol on an outdoor patio.  This is at the 

Hearthstone Pub, 142-44.  If you are facing the building, you look to 

the left, there’s already by this commission by this board, approved 

for outdoor --- under the area closest to the river.  He’s looking to 

extend it to the right side of the building.  Right now there are just 

some plantings.   

 And, then also in the center island.  Now the center island, what 

I’ve passed out to you is a color copy of what the pavilion is going 

to look like. Mr. Michanczyk already has submitted to the building 

department. He has received health approval from Kate at the health 

department.  

 He’s received approval from the department of liquor control and 

that’s why we’re here for permission. 
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 Now, under 15-05, the special exceptions of the regulations,  15-

05.1,2 & 3, one is in harmony.  The regulation requires that the 

special exception, the use, be in harmony with the appropriate and 

orderly development of the area.  Because it’s going to be used in 

association with Hearthstone and Mr. Michanczyk owns the other 

building, I submit that it is. 

 The second requirement is that it is not hazardous or 

inconvenient to the predominant character of of the neighborhood.  For 

the same reasons, I say the same thing. 

 And, the third is that it not hinder or discourage the 

appropriate development or use of the adjacent lands or buildings.  

And, I think we are all familiar, it’s pretty much well built. We are 

not going to build anything else on that location. 

 I’ve been before this board before on behalf of Mr. Michanczyk as 

well as planning & zoning; parking authority and I would like to just 

read the article that kind of started all of this. 

 Hartford Courant, September 1, 2009. The caption is:  Plantsville 

looks to revitalize the center. 

 And, in the article Mr. Sciota was quoted, the town attorney then 

deputy town manager/town attorney Sciota.   They were trying to get 

the Renaissance in downtown Plantsville. They’re going to raise 

through grants and other funds $1.7 million.  And, they’re still 

working towards that. 

 Also in the article it mentions Mr. Michanczyk who decided as a 

property owner, business owner, to stat on his and bring that forward 

and it was with that article that thought with the Plantsville 

merchants downtown that Mr. Michanczyk being asked by the town to 

allow a municipal lot, um, that was the beginning. 

 I think he’s done a great job.   This finishes the piece down 

there, if you will.  It allows Mr. Michanczyk also that the island, 

he’s also able to use to cross promote, cross market, if you will, the 

stove shop and he restaurant.  And that was the primary purpose there. 

 Mr. Michanczyk is here.  He can answer questions about the detail 

of the structure.  Obviously, the hours of operation, the safeguards 

he has put in and requirements and approvals he already received.  So, 

he’s right behind me. 
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 DEAN MICHANCZYK:  Good evening.  Dean Michanczyk. I live at 853 

Andrews Street.  And, actually my first home when I was 20, was Main 

Street in the center of Plantsville. 

 I can answer any questions you might have. 

 THE CHAIR:  Okay.  Questions? 

 MR. O’KEEFE: This appears to be in the middle of a parking lot.  

How would you fence it and how would you police the alcohol service, 

you know, visa-vie cars? 

 ATTORNEY MECCARIELLO:  I can answer that question from a legal 

point of view.  Um, the section to the --- I’m going to refer to the 

east if you facing to the left of the parking lot, it is a municipal 

lot.  The left side is not.  That is separate to the business with 

Hearthstone Pub. 

 It’s going to be policed; there are details on the plans that 

were submitted.  I am sorry.  I didn’t include those with the photo. I 

didn’t have copies of the detail. 

 MR. O’KEEFE:  On this photo that we are looking at, which is the 

municipal lot and which is the private lot? 

 ATTORNEY MECCARIELLO:  Looking at it, to the right is the 

municipal portion and to the left is the private.  And, the entrances 

from the restaurant is on the left hand side. 

 MR. O’KEEFE:  But as I am looking at this, this is an open 

pavilion.  It is not gated in any way.  So someone could be served a 

drink. The waitress walks away and they walk right into their car. 

 ATTORNEY MECCARIELLO: No. 

 MR. MICHANCZYZ:  The pavilion itself is something we always 

wanted to do regardless because right now we have a tent that’s up 

there from a manufacturer.  It’s actually one of theirs that’s kind of 

there in the meantime to get all this approved.  We wanted to get this 

approved in the beginning. That would be mainly for display.  That was 

approved as a display and it’s zoned as a display area for us.  For 

the shop.  It would only be used temporarily for the permit is from 

April to October.  Only for cross promotions. 

 To be able to serve alcohol, we would have to --- we would put in 

a wrought iron fence.  Like if you look at the kitchen on the 

Hearthstone.   It is a wrought iron fence that goes all the way around 
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it.  It’s a wrought iron fence currently between the present patio 

area dividing, keeping away from the river.  That same type of fence 

would be around that whole perimeter of that except obviously the 

walkways. 

 Now to get in to the pavilion it would be an outdoor kitchen 

which is removable.  Because in the winter we would not want to leave 

it out there.  This would all be taken back inside. 

 Because we do have utilities, water and everything is out there 

and that’s the reason it was run from the beginning. 

 So it wouldn’t be a big deal to put disconnects on there. The 

health department has already given us its blessing because we have 

outdoor sinks and we’ve done everything that Kate and the health 

department wanted.  So that outdoor kitchen would be completely 

surrounding the whole area so you would have an entrance and   an exit 

so just not anybody could get in. 

 But you’d have that wrought iron fence, again, going all the way 

around.  Just the only places it wouldn’t have that wrought iron fence 

are the steps leading into the Hearthstone but that would be obviously 

is where the supervision is. 

 THE CHAIR:  I guess one of the questions – I’m sorry, Matt, are 

you – 

 MR. O’KEEFE: Go ahead. 

 THE CHAIR:  I guess one of the questions, I’ve noticed that, I 

mean I’ve been by there and in there a number of times, and the 

traffic and the parking seems to be, they come in that left side where 

you want the pavilion and they drive in and they park in the back 

which I thought was a public parking area. 

 MR. MICHANCZYK:  There is --- 

 THE CHAIR:  Which means they would be going right where the 

server is going to cut in front of them.  They’re going to drive in 

back and park.  Is that a public parking --- 

 ATTORNEY MECCARIELLO:  Yup.  In the back there is some designated 

parking spots. 

 THE CHAIR:  But that is the way they get there. 

 ATTORNEY MECCARIELLO:  Right. 
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 THE CHAIR:  So they are actually coming in both directions and 

going out in both directions. 

 ATTORNEY MECCARIELLO:  I can understand the issue.  This is not -

-- other than the fact that there is traffic, vehicular traffic, and 

we’ve got a pedestrian crossway, this is identical to any of the 

outdoor patios:  Wood ‘n Tap, Puerto  Villarda.  Those are connected. 

You could enter from the building into that area. 

 If I’m a patron at this restaurant and I decide to go in and have 

a meal and walk out, I still have to cross the parking lot to my car. 

 Any patrons that want to eat outside, they need to check in, 

first.  And, primarily because of smoking there is a lot of need for a 

little additional area.  They would be seated out in the pavilion and 

then the server, who is employed by Mr. Michanczyk, would come out and 

bring the food and bring the beverage. 

 MR. O’KEEFE:  But the server has got to walk through the parking 

lot --- 

 ATTORNEY MECCARIELLO:  Absolutely.  So doesn’t the patron if you 

go to the front to park. 

 MR. O’KEEFE:  The patrons going to be sitting in the --- the 

patron is going to get out of their car and go into the pavilion and 

they’re not moving. But the servers are going to be going back and 

forth and back and forth. 

 ATTORNEY MECCARIELLO:  Well, that’s right.  The patrons have to 

cross the parking lot if they eat the bar or go into the restaurant, 

anyway.  So that’s not the issue.   

 It’s the issue of the server who will bring the food and serve 

the food out there. 

 Just to put things in perspective, there is only going to be six 

to eight tables in that area.  He doesn’t expect a lot of business 

regarding that.  He’s --- go ahead. 

 MR. MICHANCZYK: The extension of the patio that we’re looking for 

is next to the building if you look on the big diagram.  That’s the 

one that will be used the most.   

 The extension under the pavilion is only going to be used for 

special events like car shows, our current smoke fest that we have.  

It’s so large; actually, it’s taken up too much room that we have. 
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 Otherwise, that is only for overflow.  I don’t anticipate that 

will not get nearly as much usage under that pavilion as the extension 

we’re looking for that would be on the side of the building itself.  

Which they can get to either from the front or side entrances without 

going into the parking lot, obviously.  It’s off the sidewalk. 

 MR. BOHIGIAN: Would this also be used for cooking and meals out 

there, too? 

 MR. MICHANCZYK:  Correct.  And, that’s why it is for cross 

promotion for again this smoke fest that we’ve had Thursdays which has 

been a big hit down there and brought a lot of people in to the town.  

We want to kind of get it off the sidewalk and put it under that 

pavilion.  We have a little bit more control. 

 THE CHAIR:  You know, I have to say that, you know, you’ve done 

an outstanding job taking over practically Plantsville. Nice job.  

 This one concerns me because I know that several years ago --- I 

can’t remember exactly how long, but we gave you permission to build 

that, I’ll call it a display area.  You were going to display grills 

or stoves.  And, then you put up a tent.  And now you’re telling me 

that you actually have running water, electricity, which wasn’t part 

of anything that we approved as this board.  We approved a display uh 

– I’ll call it display patio um, for your grills.  Or fireplaces. 

 Now you’re saying there is running water, there’s electricity. 

 MR. MICHANCZYK:  The only running water is the faucet.  It’s for 

watering the vegetation around there.  There is not a sink that – 

 THE CHAIR:  Didn’t you say you were going to have and maybe I 

misunderstood – 

 ATTORNEY MECCARIELLO:  For sanitary purposes, if there is any 

food service out there, the health department requires that there be 

running water.  It’s not going to be, we’re not going to --- cooking 

is not going to go on.  Everything is going to be served.  No meals 

will be prepared. There is not going to be any refrigeration for any 

bottles.  It’s just going to be to wash hands.  They’ve got to 

sanitize. 

 MR. MICHANCZYK:  Correct. 

 ATTORNEY MECCARIELLO: So it is limited in that respect.  The 

lighting, the electricity is for the lighting.  There was ground 

lighting for --- there is some plantings out there, as well.  There’s 
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um, there was going to be some, well we had to make up some lighting 

on the ground as opposed to bringing it overhead. 

 MR. BOHIGIAN:  You made a comment --- I’m sorry? 

 You made a comment that you were going to put a fence around a 

wrought iron.   I mean, what is stopping anybody from throwing beers 

over the top or doing – 

 ATTORNEY MECCARIELLO:  That’s the same thing as Zingarella across 

the street.  

 MR. BOHIGIAN:  One second.  Hold on.  Is there going to be 

somebody stationed out there to you know, some kind of – a waiter at 

all times or – 

 MR. MICHANCZYK:  Oh, yah.  It will not be open unless there is 

somebody out there. 

 MR. BOHIGIAN:  Because I mean, you are going to have a waitress 

walking or a waiter walking back and forth serving.  I mean, is there 

going to be somebody standing out there? 

 MR. MICHANCZYK:  Oh, yes.  There is.  If there is nobody out 

there then there is not going to be anything served out there. 

 Like I said, this is mainly for overflow. 

 MR. BOHIGIAN:  I understand but a person, not a bouncer, but 

somebody watching the area is what I am asking. 

 MR. MICHANCZYK:  Sure. 

 ATTORNEY MECCARIELLO:  There will be.  I mean, there might be a 

time when someone is not but you look at any outdoor patio right now, 

J.D. or T.D. Homer’s.  I mean I mentioned the other ones.  They’re not 

staffed you know --- during the hours of operation.  This is an 

overflow.  This is an area.  This needs permission.  Rather than come 

back after having more people out in the existing area in the other 

area that we’re here for tonight, as well, and to come back and say 

now we want more space. 

 MR. O’KEEFE:  But, isn’t it true that with respect to every other 

restaurant that you cited that they patio area has been contiguous to 

the building? 

 ATTORNEY MECCARIELLO:  I mentioned that earlier, yes.  But – 
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 MR. O’KEEFE:  This is not contiguous.  It’s – this other one. 

 ATTORNEY MECCARIELLO:  True. And, that’s why there is liability 

insurance, there’s workers compensation insurance to cover the 

safeguards.  There is going to signs out there.  There is a pedestrian 

sign on the walkway.  Um, you know, the servers are going to be 

instructed not to just ---they have to look both ways before they 

cross.  I mean.  The distance between the door and where you would 

walk up on to the center island is about --- 

 MR. MICHANCZYK:   Thirty feet. 

 ATTORNEY MECCARIELLO:  Thirty feet. 

 MR. LAVALLEE:  Mr. Chairman? 

 THE CHAIR:  Dave, do you have something? 

 MR. LAVALLEE:  Just under a site plan we probably would require 

or ask that the applicant provide some kind of traffic counting. Do 

you have any aversion to speed bumps that we would put out there in 

the lot?  I mean, it’s been done before.  They’re heavy but they are 

movable so the plows don’t wreck. 

 ATTORNEY MECCARIELLO:  Temporaries, take them up in the winter. 

 MR. MICHANCZYK:  It’s fine with me. 

 THE CHAIR:  Have we - - have you at all talked to the police 

about the safety aspect of this? 

 ATTORNEY MECCARIELLO:  It’s a private lot. 

 In terms of the municipal? 

 THE CHAIR: Yes.  Because the people use it.   I mean it is a 

municipal parking lot and municipal people drive through there so 

obviously the police must have some input from a safety standpoint. 

 If somebody gets hit, I don’t care whether it is a private lot, 

the police are still going to come.  I’m just wondering if they have 

had any input to this. 

 ATTORNEY MECCARIELLO:  Haven’t spoken to them. 

 MR. MICHANCZYK:  Part of the reason why we’re going through the – 

again, it is a temporary permit. We were going to have permits only 

for our special events.  And, it was the liquor commission, a 
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gentleman from the State of Connecticut who came down and said well 

instead of going through four or five of these temporary permits, just 

get one that lasts from April until October.  That doesn’t mean it is 

going to be used every day.  From that point. 

 Again, it’s only special events. We probably only have, besides 

the smoke fest every Thursday, probably six or seven others within 

that time.  So, it’s not going --- again, it is not going to have the 

usage the other extension that we’re looking for where right now there 

is just some bushes next to the building.  That one will be used all 

the time just like the front.  That way you’re not coming in, you can 

walk there from either entrance. 

 This is only for special events.  So it is not going to be open 

every day.  And, if you feel there should be some other kind of 

restriction on this permit for our pavilion, what I really need is 

that extension by the building. That’s the one I really need. 

 The other, yes, I could use that mostly for display for the stove 

and spa shop.  And, like I said, we don’t serve liquor out there when 

we’re doing that. 

 MR. BOHIGIAN:  Could they be separated? 

 MR. LOMBARDI:  That’s what I was going to say. Would you be 

opposed to separating the two items within this one application?  It 

seems like there is two.  

 Extend the exiting porch on the side and then you are looking for 

an accessory structure to hold special events.  I feel like they are 

two different items here. 

 MR. BOHIGIAN: And, then the other item would be the gazebo, if 

you want to call it, whatever.  To Commissioner Salka’s suggestion 

that may be run by the police first to see if there’s any issues or 

concerns on that being a municipal parking lot. 

 MR. MICHANCZYK:  That would be fine with me. 

 MR. BOHIGIAN:  I’m just asking. 

 ATTORNEY MECCARIELLO:  Bifurcate and separate these and close the 

public ---keep the public hearing open on one. 

 MR. BOHIGIAN: Yah, and then get further jurisdiction or answers 

or concerns from the municipality to look at that. 
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 ATTORNEY MECCARIELLO:  I can share this with you, also.  Mr. 

Michanczyk has the right under the municipal parking lot lease um; I 

think it is six to eight times a year to close the lot without getting 

any special permission unlike other people who want to use the lot.  

They have to come before the Parking Authority. 

 MR. O’KEEFE:  Well, what does the lease say about a six month 

liquor permit? 

 ATTORNEY MECCARIELLO:  I’m sorry? 

 MR. O’KEEFE:  Does the lease speak to – contemplate a liquor 

permit for six months?  In the lot? 

 ATTORNEY MECCARIELLO:  I have to review the lease.  Yah. 

 MR. MICHANCZYK:  Again, it’s not --- the liquor is --- the 

pavilion we plan on doing as part of the shop, as part of the display 

to get rid of that tent. 

 The liquor, it wouldn’t be the end of the world if you said, 

okay, I have to get a special weekend permit or something to be able 

to serve liquor out there for specific times of the year.  It wouldn’t 

be the end of the world. Because when we are displaying product, we’re 

not doing liquor out there.   

 It’s the side of the building, that’s the one I really, really 

need.  In order to keep that smoke fest under control --- which is 

great because it’s bringing people in finally to Plantsville um, but 

that one, like I said is pretty easily done by walking around. It’s 

very easy access from both doors. 

 MR. BOHIGIAN:  Do I, do we have to make a motion to separate the 

two? 

 THE CHAIR:  I’d like, I mean, one of the options would be that we 

continue the public hearing um and they can come back with a separate 

application, if you will, and not charge them for another application.  

But come in with an application separating these two items. 

 ATTORNEY MECCARIELLO: So, if we withdraw the second part tonight, 

ask that the public hearing be closed and then you can take action on 

it. 

 Then we’d come back in and file separately. 

 THE CHAIR:  A separate one for the pavilion. 
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 ATTORNEY MECCARIELLO:  I’d prefer that. 

 THE CHAIR:  That is the one that concerns me.  The other one is a 

continuation of what you’ve done.  Um, again, he’s done a nice job 

since he started this thing.  You know, I am speaking for myself.  I 

think that application has a lot --- is a lot more straight forward 

than that pavilion.  That concerns me big time.  And, I would rather, 

instead of delaying the whole thing, I would rather separate that one, 

you come back with the pavilion one. 

 MR. O’KEEFE:  Yah, and if you withdraw it as to the pavilion 

there is no prejudice for filing a new one which is to your benefit. 

 THE CHAIR:  Right. 

 MR. BOHIGIAN: I don’t know if I can ask he has to ask or have 

somebody talk with the police department. 

 THE CHAIR:  Well, I would ask Dave and maybe even ask the 

Assistant Town Attorney to come to the next meeting, he has been 

asking me, so have him come to the meeting and I’ll ask  him to check 

with the police department once the application shows up on our desk. 

 Is that okay with you? 

 MR. MICHANCZYK:  It’s fine with me.   Sure. 

 THE CHAIR:  Okay. 

 MR. MICHANCZYK:  I just want to get along. 

 (Chuckles) 

 THE CHAIR:  Any other – 

 MR. O’KEEFE:   Well now that we are talking about the one we 

should be taking about which we haven’t talked about, how would you 

get access to it for the patrons? 

 MR. MICHANCZYK:  Okay, it would be from the side entrance um 

between the side door its right in front of handicapped, there is the 

sidewalk.  And, that would be you’re in and out there.  With the 

barriers we’re putting in there would be more built in type barriers. 

 THE CHAIR:  Okay. 

 MR. MICHANCZYK:  And, I would make some nice gas islands as we 

sell that kind of stuff.  It’d be really dressed up because you would 
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see that from the street.  It’s one of the first things you’d see when 

you see the building.  I would want to do a little bit more stylish 

than just --- 

 MR. O’KEEFE:  So you could basically fence it along the street 

and along the parking lot and just have the entrance – 

 MR. MICHANCZYK:  Yes, yes. 

 MR. O’KEEFE:  --- that would almost be contiguous with the 

existing entrance. 

 MR. MICHANCZYK:  Correct. 

 THE CHAIR:  Does that narrow down the entrance and exit on the 

left hand of that pavilion?  Would that narrow it down at all? 

 MR. MICHANCZYK:  Um --- 

 THE CHAIR:  I’m trying to visualize this thing. I know you have a 

porch in the front. 

 MR. MICHANCZYK:  Right. 

 THE CHAIR:  And, then on the west side, I guess, which would be 

facing the pavilion, you’ve got an entrance door and a sidewalk. 

 Correct? 

 MR. MICHANCZYK:  Right.  Yup. 

 THE CHAIR:  So where is this covered porch going? 

 MR. MICHANCZYK:  It would be no cover --- 

 ATTORNEY MECCARIELLO:   No cover.  No, it’s not covered.  It’s 

open. It’s open. 

 MR. MICHANCZYK: It would be open.  So we’d just have tables with 

umbrellas. 

 MR. O’KEEFE:  It would be open but fenced. 

 THE CHAIR:  Okay. 

 ATTORNEY MECCARIELLO:  And, that’s to the north of the entrance. 

 THE CHAIR:  Got it.  Okay. 

 MR. MICHANCZYK:  That would not be covered, just umbrellas. 
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 THE CHAIR:  Okay, okay. 

 And, how many seatings would there be out there --- do you 

anticipate? 

 MR. MICHANCZYK:  I anticipate about six tables of four so maybe 

somewhere between 20 and 24 people. 

 MR. BOHIGIAN:  Then I guess you have to read the stipulations, 

also. 

 THE CHAIR:  We would put that in the stipulations. 

 MR. LOMBARDI:  It should already be there from the existing. 

 MR. O’KEEFE:  Yah, except there is as to seats.  And, the 

stipulations we have on the existing one is that the hours of 

operation are limited to 11:00 pm. 

 MR. MICHANCZYK:  Correct. 

 MR. O’KEEFE:  All alcoholic beverages are served in glasses, 

cups, et cetera and not in original containers. 

 MR. MICHANCZYK:  Right. 

 MR. O’KEEFE:  No music or entertainment. 

 MR. MICHANCZYK:  There would not be any there. 

 MR. O’KEEFE:  No amplification and/or loudspeakers. 

 MR. MICHANCZYK:  No. 

 MR. O’KEEFE:  We’ve got the approval good for one year renewed 

annually.  We’re not doing that. 

 THE CHAIR:  I think we’ve changed that.  Unless there is an 

issue. 

 MR. LOMBARDI:  Issue or change of ownership. 

 THE CHAIR:  Or change of ownership. 

 MR. O’KEEFE:  Fence to have exit only and all access from inside 

the building. 

 How would the access be? 

 MR. MICHANCZYK:  The – I’m sorry, the access? 
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 MR. O’KEEFE:  The access would be --- would you go into the 

building first and --- 

 MR. MICHANCZYK:  Nope.  We access everything from outside.  

Because it would be right, I mean, right next to the side entrance.  

If you come out of the building, out of the side, you would take a 

right and then go right to the entry and exit would be the same. 

 MR. O’KEEFE: So, it would be fair to say one point of entry and – 

 MR. MICHANCZYK: Yes. 

 MR. O’KEEFE:  -- exit – 

 MR. MICHANCZYK:  Yes. 

 MR. O’KEEFE:  --- contiguous to the existing exit. 

 MR. MICHANZYK: All of them on sidewalks so you don’t have to 

enter the parking lot at all.  Just to get into the building. 

 MR. O’KEEFE:  And, the fence to be portable.  And, the fence not 

in the public right of way. 

 And, then not more than 24 seats. 

 MR. MICHANCZYK:  Correct. 

 (Undertone conversations) 

 THE CHAIR:  Well, one of the things, I guess one of the questions 

would be when Commissioner O’Keefe read the stipulations, there is 

nothing in the stipulations about cooking out there.  And, you have 

smokers out there --- cookers or smokers out on that patio.  Is that 

in violation with those stipulations? 

 MR. MICHANCZYK:  We’ve gone over that with the health department. 

And, you see, we do not serve to people from those smokers.  The 

chefs, it goes into the kitchen and then they distribute the food via 

our wait staff.  They distribute the food.  So the customer doesn’t go 

directly from the smoker to the consumer which is what the health 

department was interested in.   

 So, yah – 

 THE CHAIR:  And, the health department has no problem with that?  

Again, I am just going through the stipulations and there was nothing 

in there about the cooking of food. 
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 MR. MICHANCZYK:  Scott, Scott was just there two weeks ago and 

Kate was there. 

 (Undertone comments) 

 THE CHAIR:  Yah, on that one we should. 

 MR. MICHANCZYK:  And, I was doing the smokers as a cross 

promotion but I never did serve the food directly.  I mean I try and -

-- this is why I am here in front of the board.  I’m just trying to 

let everybody know about what’s happening before it happens because I 

certainly don’t want to be in violation of anything. 

 THE CHAIR:  I appreciate that. 

 MR. O’KEEFE:  So, if we say no cooking or smoking of food on the 

new patio, that wouldn’t be a problem? 

 MR. MICHANCZYK:  Where would they like me to put the cookers? 

 MR. O’KEEFE:  I thought you already had them on the front of the 

building. 

 MR. MICHANCZYK:  Well, whether they’d want to have them in the 

front or on the side.  I can do either one.  It’s --- nobody’s been --

- nobody has told me I can’t have it.  But if you have a preference, I 

put them out in the front so it would be in view but it doesn’t matter 

which one I put them on. 

 You know, I had them out front, too because it’s partially 

covered. So started everything there so even when it rains out I could 

still have it. 

 I mean, I could keep them there.  That’s fine.  If you want me to 

– 

 THE CHAIR:  The health department has already approved that. 

Let’s not stir the pot. 

 MR. MICHANCZYK:  Sure. 

 THE CHAIR:  Let’s leave them where they are. 

 MR. MICHANZYK:  Not a problem. 

 THE CHAIR:  Because like you said, the food goes inside anyway.  

It is not going to be covered.  You don’t want those things inside --- 
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 MR. O’KEEFE:  All we are saying is no smokers or cookers in that 

area.  We are not addressing the issue of the front. 

 MR. MICHANCZYK:  Sure. I’ll do that.  You can put that in there. 

 THE CHAIR:  Okay. 

 MR. BOHIGIAN:  So I guess we he have to separate --- 

 THE CHAIR: You are basically withdrawing that particular piece of 

the application. 

 ATTORNEY MECCARIELLO: We’ll refile it after we get Chief Daly’s 

report or input from Chief Daly.  I’ll contact Attorney Sciota, as 

well. 

 THE CHAIR:  Okay, good. 

 ATTORNEY MECCARIELLO:  Thank you. 

 MR. MICHANCZYK:  Thank you. 

 THE CHAIR:  Okay. 

 Is there anyone here speaking in favor of this application? 

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 Opposing? 

 (No response) 

 Hearing none this application is closed. 
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 G. Appeal #6006A, Application of Stephen Miller for a 2.1’ 

side yard setback variance to enclose an existing side porch under 

Sections 7A-00 & 15-04 of the Zoning regulations, 37 Prospect Street, 

property of Thomas & Marcella Montagano in an R-12 zone. 

 STEPHEN MILLER:  Good evening, Mr. Chairman and commissioners.  

My name is Stephen Miller, 186 Fair Street Extension in Wallingford.  

I’m representing the Montagano’s. 

 They have a house --- and you should have some plans --- their 

house has a side porch which is an open porch with railings.  What 

we’re proposing to do is to enclose that.  And in doing so, we’re, at 

the corner that is north – northwestern most, we’re going to about two 

feet away from the neighbor’s property line. 

 That piece of property that it is adjacent to is a very steep and 

rugged hillside, virtually unbuildable.  This structure has been here 

for over one hundred years. 

 THE CHAIR:  Okay.  Anything else? 

 MR. MILLER:  We want to enclose that to make it into a library 

for the Montagano’s.  They have quite a book collection. That’s really 

sort of the purpose. 

 MR. O’KEEFE:  How close will the corner of the enclosure be to 

the boundary line?  I thought I heard you say 2’. 

 MR. MILLER:  No, no.  It is 2’ too close to the setback. 

 MR. O’KEEFE: All right. That sounds a lot better.  

 MR. MILLER: It’s 2’ too close to the setback. 

 MR. BOHIGIAN:  So all you are doing is enclosing it? 

 MR. MILLER:  All we are doing is enclosing it.  We’re not going 

to change it, the footprint, really. 

 MR. O’KEEFE:  Just tell me something about the property next 

door, the slope. 

 MR. MILLER:  The property next door has a very high slope. At the 

top of that hill, on Prospect Street, that’s where the nursing home 

is. 

 MR. O’KEEFE:  Okay. 
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 MR. MILLER:  Okay?  So this is the side yard for that nursing 

home. It’s very, quite a bit removed from  --- the nursing home itself 

is quite a bit removed from the Montagano’s property.   

 And, I think it would be very difficult to build done on the edge 

of their property where it gets close to the Montagano’s. 

 THE CHAIR: That is the Summit you are talking about? 

 MR. MILLER:  That is correct. 

 MR. GWOREK:  Now, how would this, the roofline, is it a one story 

enclosed space? 

 MR. MILLER:  We are not changing the roof.  We’re leaving the 

roofline the same.  All we’re doing is putting walls up.  And, 

flooring. 

 MR. BOHIGIAN:  You are not changing the footprint of the house. 

 MR. MILLER:  Not changing the footprint.  A few windows, side it.  

Roof is the same. 

 MR. O’KEEFE:  And, would it be fair to put a restriction on that 

it be a one story addition as opposed to a two story addition? 

 FROM THE AUDIENCE:  Absolutely. 

 MR. O’KEEFE:   Then we don’t get caught with two stories. 

 MR. GWOREK:  That was my concern. 

 MR. BOHIGIAN:  You are not changing the footprint of the house. 

 FROM THE AUDIENCE:  Unless you guys would like to pay for it. 

 (Chuckles) 

 MR. BOHIGIAN:  That’s okay.  No thank you. 

 (Chuckles) 

 THE CHAIR: Okay.  Any other questions of the applicant? 

 (No response) 

 Thank you, sir. 

 MR. MILLER:  Thank you. 
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 THE CHAIR:  Is there anyone here speaking in favor of this 

application? 

 Speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 H. Appeal #6007A, application of Maryellen Ciccio for a 15’ 

front yard setback variance to allow construction of a two car garage 

under Sections 7A-00 & 15=-04 of the Zoning Regulations, 181 Crest 

Road, property of Maryellen Ciccio in an R-20/25 zone. 

 MARYELLEN CICCIO:  Good evening, I am Maryellen Ciccio at 181 

Crest Road. 

 I’m looking to build a two car garage next to the existing garage 

on my property.  In doing so, I would be – the corner of the structure 

would be needing a 15’ front yard setback variance approval. 

 In 1998 when the house was built on the lot, there was a 7’ 

variance provided for the current garage corner of that current 

garage. So I am asking for another 8’ variance. 

 I’m looking to submit a special permit with planning & zoning for 

an in-law apartment for my mother.  To re-renovate the existing garage 

and I’m looking for a structure that is probably a little bigger than 

a two car garage.  Because of the size of the lot I am looking for a 

2’ x 6’ area for storage because I can’t have a shed. I have no place 

to put a shed on my property. 

 I’ve been working with, over the past month and a half with the 

engineer who updated the A=2 survey and an architect to make sure that 

because my lot is very unconventional that the proposed structure 

would be conducive with the area. 

 That’s all I really have other than I have some extra pictures. 

 THE CHAIR: Yes, that would help, please. 

 MS. CICCIO:  Okay. 

 (Handed in pictures) 

 MR. BOHIGIAN:  When you said you couldn’t put a shed there, is 

there a --- is it a topography matter? 

 MS. CICCIO:  Yes.  So, I bought the house in 2001.  And, in 2003, 

I put in a 90’+ retaining wall.  Evergreen Nursery put one in.  And, 

added hundreds of yards of soil to level the backyard where the 

wetland line is.  So there is only a certain amount of area that I can 

use. 

 MR. O’KEEFE:  Couldn’t you put a shed behind the house on the 

other side? 
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 MS. CICCIO:  In the corner? 

 MR. O’KEEFE: Yes.  And, would still be on the side of the 

retaining wall. 

 MS. CICCIO:  I could.  There is not a lot of room in that corner, 

however to be able to get things in and out.  If you look at the 

retaining wall, it loops around with my neighbor’s yard.  There is a 

very small area between the end of the retaining wall and the side of 

the house. 

 THE CHAIR:  I’m looking at, when you look at the drawing and you 

are looking at the existing house which is on Crest Road – 

 MS. CICCIO:  Yes. 

 THE CHAIR:  -- which is to the right of the house, you’ve got 

what, 22’? 

 MS. CICCIO: Yes. 

 THE CHAIR:  And, then from the back corner of your home, it looks 

like --- is that a little patio or something back there? 

 MS. CICCIO: Yes. 

 THE CHAIR:  There looks like there is quite a bit of space 

between there and the retaining wall.  With this drawing – 

 MS. CICCIO:  Do you mind if I show you on this picture? 

 THE CHAIR:  Sure. 

 MS. CICCIO: Okay. 

 THE CHAIR:  I’m looking at this thing here and I’m looking --- 

what you are talking about Matt is right here? 

 MR. O’KEEFE:  Yes.  

 MS. CICCIO:  Yes.  Um-hum. 

 MR. O’KEEFE:  Right there. Isn’t this the back corner? 

 MS. CICCIO: Yes.  This loops around.  There is a huge birch tree 

right here.  Kind of encloses this area. 

 THE CHAIR:  So you couldn’t get around -- 

 MS. CICCIO:  I could.  It would be very difficult. 
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 MR. O’KEEFE:  But this spot here, isn’t’ that in this area? 

 MS. CICCIO: No, that isn’t.  That is in here.  It’s a whole 

different area. 

 MR. O’KEEFE:  Okay. 

 Do you have anything that shows what this area looks like? 

 (Pause) 

 MS. CICCIO:  Yup.  Right here. 

 MR. O’KEEFE:  Okay, all right. 

 (Comments over the picture) 

 MS. CICCIO:  So while it looks like there is space there, there 

is a big birch tree and it makes it -- you know.  And, I also have a 

bulkhead. 

 MR. O’KEEFE: Okay. 

 (Pause) 

 THE CHAIR:  Now, the existing garage, it looks it is a two story 

garage now or a story and a half? 

 MS. CICCIO:  It is a two story. There is a finished rec room on 

the second floor. 

 THE CHAIR: Okay.  And, what is the roofline going to look with 

the garage that you’re going to put?  Is that going to be a single 

story? 

 MS. CICCIO: Yes.  It’s going to be --- the architect would like 

to do a gap so that the windows, if you can look at the windows, there 

are windows on the side of the garage.   The existing garage. 

 THE CHAIR:  Yup. 

 MS. CICCIO:  We’d like to keep those because that is the only 

windows in that room. So he is going to design the roofline to be able 

to have a little bit of a space but a flat --- it is going to be 

conducive to – 

 THE CHAIR:  It’s going to step down from the house to the garage, 

to the exiting garage to the room. 
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 MS. CICCIO:  Yes. 

 MR. O’KEEFE:  Can it be moved back at all?  It does look like 

there is a little room to move it back before you get near the 

retaining wall. 

 MR. LAVALLEE:  Mr. Chairman, there might be tiebacks for the 

wall.  They usually set back 8’ to 10’. 

 MR. LOMBARDI:  And, what is your plan for the driveway?  Because 

if you move the garage over, you have to – 

 MS. CICCIO: Yup.  The driveway opening will stay as is.  The 

driveway for the new garage will have more of a curve to it.  The 

front of the area where the garage is right now will become lawn. 

 THE CHAIR: Well, how close would the driveway come to the 10’ 

right of way out to the road?   

  

 Because it looks like when you curve around, it’s going to have 

to be, that loop is going to have to be closer to the road itself.  Is 

that --- 

 MS. CICCIO:  Yes, yes.  It will.  It will have more of a bend to 

it but I don’t think it would be --- I guess I don’t understand what 

the question or concern is. 

 MR. O’KEEFE:  I think the concern is where the road actually is 

and what you own are two different things. 

 And, you couldn’t put a driveway on the right of way.  And, to 

have enough angle to get in there.  Has your surveyor looked at that? 

 THE CHAIR:  Do you see what we are referring to, Dave? 

 MR. LAVALLEE:  She has the right to go over the width of the 

right of way.  They would just pave it.  Probably a safer condition 

because it is further from the intersection.  But yes, it is not 

uncommon for the right of way to vary. 

 THE CHAIR:  Okay.  I am just concerned about the curb and how 

close it is to the road. 

 MR. BOHIGIAN:  The one question I have is usually there is some 

type of building.   I know you are saying you are not going to change 

the level and that but I mean if we approve that there still has to be 
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some type of building plan that would come in so it would be in 

harmony with the neighborhood and everything. 

 THE CHAIR:  Well one of the things --- it is a valid point.  One 

of the things we had said previously is that we would at least like to 

see rendition of what it is going to look like. Because we have had 

cases where you know, okay, you want to put a two car garage and we 

weren’t so specific and when it came in, it was a lot bigger or – 

 MR. BOHIGIAN:  Like an aircraft carrier. 

 THE CHAIR:  --- it was not necessarily, I mean. 

 MS. CICCIO: Right. 

 THE CHAIR: I’m wondering on this --- that’s for future, Dave. 

 But I think for this one maybe we can stipulate that it is going 

to be a one story garage.  You know, below those two windows.  You 

know – 

 MR. BOHIGIAN:  Lower roofline from the – 

 THE CHAIR: Yah, a little more specific. 

 MR. LAVALLEE:  We do copy the building department with the 

variances.  And, there have been two where they said, head’s up, this 

is different than what they showed us. 

 THE CHAIR:  Exactly. 

 MR. LAVALLEE:  They do catch it. 

 MR. BOHIGIAN:  We don’t have anything to see. You know what I 

mean? 

 THE CHAIR:  Okay. 

 MS. CICCIO: If I go down through the process we will have 

something to submit to you. 

 (Undertone comments) 

 THE CHAIR:  The existing garage is 22 x 22. This one is going to 

be 25 x 30. 

 MS. CICCIO:  I will say the 22 x 22 garage I have is very narrow. 

 MR. O’KEEFE:  But if you made it 25 x 24, you’d be gaining 2’. 
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 THE CHAIR:  Which is what you said you wanted. 

 MS. CICCIO:  Correct. 

 MR. O’KEEFE:  Well, you’ve got 25 x 30. 

 MS. CICCIO: No.  The 25 x 30 is because I --- I am putting a 2’ x 

6’ area for storage in lieu of a shed on the property. 

 MR. O’KEEFE:   But if we said 25 x 24 and then you could decide 

to put a shed there if you wanted to. 

 MR. LOMBARDI:  What would the impact of that --- if the garage is 

being smaller, would that affect the variance or the variance would 

stay the same? 

 MS. CICCIO:  I think the variance would stay the same but it 

would be a variance for a smaller portion of the structure. 

 MR. O’KEEFE:  It would be a significantly smaller variance. 

 THE CHAIR:  It would be a smaller variance. 

 (Everyone commenting) 

 MR. O’KEEFE:  On the corner, if you cut off 6’ on this corner – 

 MR. LOMBARDI:  You gain about 3’ more. 

 MR. O’KEEFE: -- the variance becomes a much smaller variance. 

 MR. LOMBARDI:  The 25 would become 20 or – 

 THE CHAIR:  Right. 

 (Pause) 

 I would go with that. 

 If the applicant --- 

 MR. O’KEEFE:  I mean, is that something you’d be agreeable to? 

 MS. CICCIO:  Um --- I’d strongly ask for reconsideration to that 

only because of the way my lot is and the way that I wouldn’t really 

be able to utilize a shed in that area you are projecting. 

 MR. O’KEEFE:  The problem that we have though legally is you have 

to have a hardship to get a variance.  And, you are asking for a two 
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car garage and you’ve got an existing one that is 22 x 22 and that 

works. 

 What we’re saying is 25 x 24, which is even bigger. Well you’re 

saying but I want more, I also want the storage space when there is 

another place that you could put storage. 

 And, I think the point we’re making is we’re trying to minimize 

the variance. 

 MS. CICCIO: Understood. 

 MR. O’KEEFE:  And, there is a way that you could do it where you 

could have the garage and a shed. 

 MS. CICCIO: Understood.  And, I guess I suppose the way that I am 

also looking at it is that I’ve already gotten a 7’ variance when the 

house was built and I’m really looking for 8’ in this instance. And, I 

understand your --- I understand. You know what, you guys can decide. 

I prefer to do the structure that I have because I’m not doing the 

shed in the back.  But if you guys feel it is more conducive for that 

solution, I respect that. 

 MR. LOMBARDI:  I have another question for the applicant.  Would 

you be opposed to moving the garage back – 

 THE CHAIR:  Well, I think Dave just, they’ve addressed that.  He 

addressed that. 

 MS. CICCIO:  It is right now --- 

 MR. LOMBARDI:  That would also minimize the variance. 

 THE CHAIR:  But didn’t you address that, Dave? 

 MR. LAVALLEE: Mr. Chairman, sometimes the geogrid to hold the 

wall up is what a 6’ to 7’ high wall?  And, they have to hold the 

blocks back so it goes back you know towards that garage to hold it 

in. 

 THE CHAIR:  So, what’re we suggesting on the size of the garage?  

I want the applicant to --- because what happens if you don’t agree 

and you say and I think somebody said that that is what you wanted, 25 

x 30, then it is an up and down vote, yes or no.  If we say no, then 

you get nothing. 

 MS. CICCIO:  Right. 
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 THE CHAIR:  So, I’d rather have – 

 MS. CICCIO:  I understand. 

 MR. GWOREK:  Well, she can come back with a significant – 

 THE CHAIR:  She can come back with a significant change but again 

that just delays the process. 

 MS. CICCIO:  So you want to do 25 x  24? 

 MR. O’KEEFE:  It’s 25 deep and 24 wide. 

 (Pause) 

 I think it would be better balance for the house, too.  Even from 

an aesthetic point. 

 (Pause, pause) 

 THE CHAIR:  Would you like to think about this and we can 

postpone the -- continue the public hearing.  But we won’t be meeting 

again until the August meeting. 

 MS. CICCIO:  No, that’s fine.  It’s fine.  What you are 

proposing. 

 THE CHAIR:  The, what did you say? 

 MR. O’KEEFE:  Twenty-five deep and twenty four wide. 

 MR. LOMBARDI:  Should we wait to have her architect come and 

maximize the amount of space while also minimizing the variance?  I 

mean that is also an option if you want to table it.  And, meet with 

the architect. 

 MS. CICCIO:  I guess, what is the um, if it’s not 30, are you 

saying that you are most comfortable with – 

 THE CHAIR:  With 24. 

 MR. O’KEEFE: The 24 x 25 gives you a two car garage and then if 

you choose to put an out building somewhere, you know that is your 

choice in terms of where you put it. 

 THE CHAIR:  Plus it is bigger than the existing garage. 

 MS. CICCIO:  Right. 

 THE CHAIR:  Because your existing garage is 22 x 22.3. 
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 MS. CICCIO:  Right. 

 MR. O’KEEFE:  You see, the fact that you got a variance before 

really make it harder for us to give you another one because you are 

increasing a nonconforming use. 

 MS. CICCIO: Okay. 

 MR. LOMBARDI:  You know, please don’t make a decision --- we 

don’t mean to put you on the spot here.  If you’d like to table it, we 

are giving you that option, as well. 

 (Pause) 

 MR. BOHIGIAN:  I mean, can I ask a question?  On the side of that 

garage are they allowed to maybe do like a smaller shed off of that 

garage but set back? 

 THE CHAIR:  No, because you are still encroaching on the side 

yard. 

 MR. O’KEEFE:  Well, you might not be – 

 MS. CICCIO:  No, I have a lot of space on the side yard. 

 MR. BOHIGIAN:  You know what I’m saying? 

 MR. O’KEEFE:  On the retaining area you might not be.  But you 

also have now a smaller structure without the same foundation. 

 THE CHAIR:  I’d rather not design it here. 

 MR. BOHIGIAN:  I’m just asking a question. 

 THE CHAIR:  You know, I’d rather, if the applicant will agree to 

a 25 x 24, we can move forward. 

 If the applicant would like to think about it, we can continue 

the public hearing. 

 (Pause) 

 And, we’ll come back at the next meeting. 

 MS. CICCIO:  No, I’ll do the 25 x 24. 

 Thank you. 

 THE CHAIR:  Thank you. 
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 Anyone here speaking in favor of this application? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 I. Appeal #6008A, application of Jeremy Berube for special 

exception approval to permit a repairer’s license under Sections 11-03 

& 15-05 of the Zoning Regulations, 25 Darling Street, property of 

Polar Properties, LLC in a B zone. 

 THE CHAIR:  Okay, will the applicant please come forward and 

state your name and address for the record, please? 

 JEREMY BERUBE:  Jeremy Berube, 52 Steele Road, Bristol, 

Connecticut. 

 THE CHAIR:  Okay. 

 MR. BERUBE:  I guess I’m here to --- I don’t know the right word 

--- get an occupancy to be able to hold a repair facility out of this 

building. 

 THE CHAIR:  Okay. 

 MR. BERUBE:  I currently have a shop in Terryville,   

Connecticut.  And, it is sort of similar you know about the zoning 

board of appeals and I guess I have to ask you guys for the 

acceptance. 

 Any questions, feel free to ask. 

 THE CHAIR:  I’m sorry.  Explain a little bit of what you are 

going to do in this facility and what your expectations are. 

 MR. BERUBE:  Just general repair.  No selling cars.  No junk cars 

outside.  There will be broken cars outside because we’re fixing them. 

 I do have parking from the entire front of the building --- 

there’s handicapped parking in the front and another handicapped 

parking on the side along with three other parking spots. 

 I don’t know if you guys have a map in front of you but, from the 

side of Southington Vet, there’s an a/c unit which I believe is maybe 

ten parking spots over there that are mine. 

 THE CHAIR:  Okay. 

 MR. BERUBE:  Pretty much 8:00 to 5:00 Monday thru Friday.  

Saturdays 8:00 to 2:00.  Um, for the noise ordinance there is a 

compressor— 

 THE CHAIR:  Say the hours of operation again, please? 
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 MR. BERUBE:  Eight to 5:00, Monday thru Friday and I guess to be 

on the safe side, 8:00 to 3:00. I know in my previous garage, it was a 

special circumstances of them giving it to me that I had to obey by.  

One of them was the hours. 

 THE CHAIR:  Okay. 

 MR. LOMBARDI:  This is the same location that used to be a – 

 MR. BERUBE:  Transmission shop. 

 They actually had a dealer’s license there. It was a used dealer. 

Whether they sold cars or not.  I don’t know if you guys know the 

difference between a dealer and a repairer. A dealer you are able to 

sell cars, work on them and repair if you are just able to repair 

them. 

 THE CHAIR:  So there’ll be no vehicles for sale at all? 

 MR. BERUBE:  No.  I mean, I do do work for the dealers.  So some 

of the cars do come from dealers and you know, they are all stickered 

up or whatever, but I won’t be selling the cars out of that premises. 

 MR. O’KEEFE:  Well, when you say all stickered up, will they have 

prices on them while they’re sitting out there? 

 MR. BERUBE:  I can’t control what they do.  Some will.  Some 

don’t. If it’s an issue, I’ll tell them hey, take the price tag off 

before you bring it, you know? 

 MR. O’KEEFE:  Well, I think the problem is, if you’ve got a price 

tag on it and somebody’s driving by they’re going to look at it and 

they’re going to come in and they’re going to ask.  What’s you going 

to say:  It’s not for sale? 

 MR. BERUBE:  Yah, I’ve never ran into that before for all the 

time I’ve owned the business. 

 Well, I say, maybe one out of ten cars come --- they come 

directly from the auction.  Very seldom do I work on a car that’s 

already been on the lot. Usually they don’t put them on the lot until 

after they are safety inspected and done.  So, like I said, one out of 

ten I might get with a price tag on it. 

 MR. O’KEEFE:  But you could take it off? 

 THE CHAIR:  Dave? 
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 MR. LAVALLEE:  I was going to suggest if you could take it off or 

you can park them in the back.  That’s up the street. 

 MR. BERUBE:  There really is going to be no parking in front of 

the garage regardless of anything.  That’s where cars go in and out to 

get repaired. 

 MR. BOHIGIAN:  I guess the intent of what they’re saying is not 

to have you know – 

 MR. BERUBE:  Yah, I know, I understand. 

 MR. BOHIGIAN: ---$2009 - $300 and it just sits there for two 

days. 

 MR. BERUBE:  I know. 

 THE CHAIR:  Do you want to give him the stipulations?  Just read 

them off to make sure there’s no problem. 

 MR. O’KEEFE:  Some of the possible stipulations are:  

 - No automotive work to be done outside of the building. 

 - No cannibalized vehicles. 

 MR. BERUBE:  That means like bumpers falling off and – 

 THE CHAIR:  No, you don’t have a shell out there just using it 

for parts. 

 MR. BERUBE:  About the first one, I’ve seen a lot of shops, even 

you know, a customer pulls in and Oh My God, you know, there’s 

something wrong with it. You pop open the hood outside, if you’ve got 

to change a quick belt, I’ve got to pull the whole vehicle in?  What 

if I’ve got tied up bays and the customer has to go pick their kid up 

from daycare or something? 

 MR. O’KEEFE:  That’s what we’re saying. No work to be done 

outside the building.   So if you pop the hood and look in it, then 

yah, you bring the vehicle in to do the work. 

 MR. BERUBE:  All right. 

 MR. O’KEEFE:  No cannibalized vehicles are basically you know, 

vehicles used for parts. 

 - No outside storage of equipment, parts or materials. 
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 - No vehicles offered for sale. 

 And, how many parking spaces would you have? 

 MR. BERUBE:  Including in front of the building? 

 THE CHAIR:  Total. 

 MR. O’KEEFE:  I thought you said there weren’t any in the front. 

It’s all on the side. 

 MR. BERUBE:  I said I won’t be parking any cars there. There is a 

handicapped in front and a handicapped on the side. 

 Mr. O’KEEFE:  Okay. 

 MR. BERUBE:  So, I guess, in consideration of counting in front 

of the bays and this is a four bay, I’ll go ahead and say five parking 

spots in front with handicapped.  And, 1,2,3,4,5,6,7,8,9,10,11 --- 

probably about 14 parking spots, give or take. 

 MR. O’KEEFE: There isn’t going to be any outside storage so it 

doesn’t have to be fenced in. 

 - No advertising flags, banners, strings or pennants, 

festoons of light, twirlers, propellers, streamers, sandwich board 

signs or similar devices of a carnival nature to be displayed on the 

site. 

 MR. BERUBE:  I can have signs up, though, right? 

 MR. O’KEEFE:  That’s a different issue.  You can have your sign 

on the building or sign – 

 MR. BERUBE:  Yah.  Because what I did is I just took the old 18’ 

sign down that is – I don’t even know if it’s on here.  Previously 

from the two or three years ago you guys gave the guy acceptance of 

whatever and I’m just refacing it. 

 MR. O’KEEFE:  Well, we’re talking about advertising flags.  

Things that you stick in the ground that attract people. 

 MR. LAVALLEE:  Mr. Chair, I made him aware of the zoning need for 

the signage and we discussed some sizes.  So, we’ll do that when he 

does his location permit, as well. 

 THE CHAIR:  Okay. 

 MR. O’KEEFE:  Parking spaces to be striped. 
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 MR. BERUBE:  They are.  And, the handicapped is labeled. 

 MR. O’KEEFE:  The handicapped signage installed.  

 - No gasoline to be sold. 

 What did you say for hours of operation? 

 MR. BERUBE:  Eight to 5:00, Monday thru Friday and Saturday 8:00 

to 3:00. 

 MR. O’KEEFE:  Okay.  Anything else? 

 MR. BERUBE: Nope. 

 THE CHAIR:  Okay, any other questions? 

 (No response) 

 Good luck with your new venture. 

 MR. BERUBE:  Thank you. 

 THE CHAIR:  Okay.  Anyone here speaking in favor of this 

application? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 

 

8:34 p.m.  
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REGULAR MEETING 

NEW BUSINESS: 

 A. Appeal #6000A, Application of Allen W. & Vicki L. Heller 

for an 8’ side yard setback variance for garage placement under 

section 2-01.A.1, 7A-00 & 15-04 of the Zoning Regulations, 294 

Pondview Drive, property of Allen W. & Vicki L. Heller in an R-12 

zone. 

 Mr. O’Keefe made a motion to approve Appeal #6000A with 

conditions.  The conditions being that the garage be no closer than 2’ 

from any portion of the property line.   

 (2) That the front of the garage be at least 7’ behind the rear 

of the existing porch.  

 As I understand the existing drawing, it is already 2’ behind, so 

it would be pushing it back another 5’. 

 (3) The outbuilding to the rear of the garage needs to be 

removed. 

 Mr. Bohigian seconded. 

 Mr. Lombardi added the addition of the garage would be in harmony 

with the neighborhood and it would really allow the individuals to 

bring their cars indoors in the wintertime and all the other reasons 

cited.  It is a reasonable request even though the numbers don’t show 

it. 

 Mr. O’Keefe commented the moving of it back will make it less 

offensive and more suitable. 

 Mr. Bohigian agreed. 

 Motion passed 5 to 0 on a roll call vote. 

  

 

 B. Appeal #6001A, Application of Southington Apple Harvest 

Festival Committee for special exception approval to host the 45
th
 

Annual Apple Harvest Festival on October 4-6 & October 11-13 under 

sections 4-01.31 & 15-05 of the Zoning Regulations, 75 Main Street 

(Town Green & surrounding area), property of the Town of Southington & 

others in a CB zone. 
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 Mr. O’Keefe made a motion to approve Appeal 6001A with 

conditions: 

 1. That the applicant obtains all necessary permits from the 

property owners and the Town of Southington. 

 2. That the applicant shall conform to all health, safety and 

fire regulations. 

 3. That the applicant shall be responsible for policing the 

cleanup of private and public property during and after the festival. 

 4. Any carnival noise generating activities shall be 

restricted on Sundays to hours after 12:00 noon. 

 5. No alcoholic beverages will be served on the properties 

controlled by the applicant. 

 6. All fire lanes must remain open. 

 7. The festival shall be limited to the following days and 

hours:  Friday October 4
th
 from 5:00 pm to 9:00 pm.   Saturday October 

5
th
 from 9:00 am to 9:00 pm.  Sunday October 6

th
 from 12:00 noon to 7:00 

pm.   

 Friday, October 11
th
 from 5:00 pm to 9:00 pm.  Saturday October 

12
th
 from 9:00 am to 9:00 pm and Sunday, October 13

th
 from 12:00 noon to 

7:00 pm. 

 8. That the apple harveset committee be allowed to rearrange 

the booths within the prescribed areas. 

 9.   That there be no charge for parking on municipal parking 

without permission from the town. 

 10. That a certificate of liability insurance in the amount of 

at least $5 million be filed with the town attorney prior to the start 

of the festival. 

 Mr. Bohigian seconded.   

 The Chair noted no change from last year.  They’ve done a nice 

job. It’s a great event for the town. Brings a lot of people in town.  

It has been well run for a number of years. 

 Motion passed 5 to 0 on a roll call vote. 
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 C. Appeal #6002A, Application of Northwest Family Farm 

cooperative Inc. for special exception approval to host a Farmer’s 

Market on Fridays from 3-6 pm July-October under sections 4-01.31 & 

15-05 of the Zoning Regulations, 75 Main Street (Town Green) property 

of the Town of Southington in a CB zone. 

 Mr. O’Keefe made a motion to approve the ratification of a 

consensus of the members regarding Appeal #6002A with conditions. 

 (1) That the farmers market operate on Friday afternoons from 

3:00 pm to 6:00 pm.  Commencing on July 12, 2013 thru the last Friday 

of October, 2013. 

 (2) That the applicant will clean up the area at the end of the 

day of the event. 

 (3) That the sign be no larger than 30 square feet in size. 

 (4) That the sign will set back at least 10’ from the property 

line. 

 (5) That the farmers will be fully insured and that the 

insurance for the event shall be private and the town has no 

culpability. 

 (6) Evidence of the insurance be submitted to the town prior to 

utilization. 

 Mr. Gworek seconded. 

 The Chair advised he had been there the last couple of weeks. It 

is well run.  And, they cleaned it up nice. It looks nice. It’s good 

for the town. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 D. Appeal #6003A, Application of Michael B. & Cindy s. Colella 

for a 15’ rear yard setback variance & a 22’ front yard setback 

variance for a new single family home under Sections 7A-00 & 15-094 of 

the  Zoning Regulations, Smith Street a.k.a. Andrews Street (M-149, P-

017) property of Michael B. Cindy S. Colella in an R-80 zone. 
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 This was continued during the public hearing portion of the 

meeting. 

 

 

 

 E. Appeal #6004A, Application of Krzysztof & Magdalena 

Swiderski for a 3.2’ yard setback variance due to garage built over 

the setback line under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 424 West Pines Drive, property o Krzysztof & Magdalena 

Swiderski in an R-40 zone. 

 Mr. O’Keefe made a motion to approve.  Mr. Gworek seconded. 

 Mr. O’Keefe said the only comment he would have is that it is 

unfortunate that there has to be a variance but it is understandable 

given the curvature of the road and it’s really a diminimus variance 

and it is in harmony with the neighborhood. I don’t think anybody 

driving by is going to be able to tell the difference between 47’ and 

50’.   

 Motion passed 5 to 0 on a roll call vote. 

 

 

 F. Appeal #6005A, Application of Dean Michanczyk for special 

exception approval to serve alcohol on an outdoor patio under Section 

15-05 of the Zoning Regulations, portions of 42 West Main Street, 76 

West Main Street & 100 West Main Street, property of Tahoe Realty LLC 

in an I-2 zone. 

 Mr. O’Keefe made a motion to approve amended Appeal #6005A with 

conditions.   First I will state for the record that this amended 

application is only for the patio dining which is contiguous to the 

building as shown on the plan. 

 (1) The hours of operation be limited to 11:00 pm. 

 (2) Alcoholic beverages shall be served in glasses, cups, et 

cetera and not in original containers. 

 (3) There be no music or entertainment. 
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 (4) There shall be no amplification and/or loudspeakers. 

 (5) There be one point of entry and exit which is fenced. 

 (6) That the fence be portable. 

 (7) That the fence not be in the public right of way. 

 (8) That there be not more than 24 seats. 

 (9) There be no cooking or smoking food on the newly approved 

patio. 

 I just state for the record that this application, the portion 

withdrawn from it, was the pavilion that is shown as an area of 20’ x 

30’ across the parking lot.  So everyone is clear what they’re voting 

on. 

 Mr. Bohigian seconded. 

 The Chair said it was a reasonable addition to what is already 

there on the patio.  Just extending it.  I think with the addition of 

the landscaping and stuff to be done with it, I think it’s a good 

addition. I don’t believe it is a safety issue as regard to the other 

piece we’re not voting on. 

 Mr. O’Keefe felt it was similar to other variances that we have 

given on Zingarella’s just across the street.  The Fireplace.  Anthony 

Jacks.  It’s similar and a good use of that space. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 

 G. Appeal #6006A, Application of Stephen Miller for a 2.1’ 

side yard setback variance to enclose an existing side porch under 

Sections 7A-00 & 15-04 of the Zoning regulations, 37 Prospect Street, 

property of Thomas & Marcella Montagano in an R-12 zone. 

 Mr. Gworek made a motion to approve Appeal #6006A as stated.  Mr. 

O’Keefe seconded. 

 Mr. O’Keefe withdrew his second.  Mr. Gworek withdrew the motion. 
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 Mr. Gworek then made a motion to approve Appeal #6006A with the 

following condition:  that the enclosed inside porch be limited to one 

story. 

 Mr. O’Keefe seconded. 

 Mr. Bohigian said he saw nothing different that the existing 

building. It is just being closed in.  As long as the roofline stays 

the same as the stipulation states. 

 Mr. O’Keefe noted it is going over the side yard but I think the 

applicant noted and we noted there is a unique topography and there is 

a hill that is not used so that you are not going to have any 

structure that’s close by it or it’s not going to be unsightly. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 

 

 H. Appeal #6007A, application of Maryellen Ciccio for a 15’ 

front yard setback variance to allow construction of a two car garage 

under Sections 7A-00 & 15=-04 of the Zoning Regulations, 181 Crest 

Road, property of Maryellen Ciccio in an R-20/25 zone. 

 Mr. O’Keefe made a motion to approve Appeal #6007A for a variance 

25’ x 24’ wide at 181 Crest Road with the condition that the roofline 

not be higher than the windows as shown on the drawings that were 

submitted to us and that obviously the structure be tied into the 

house. 

 Mr. Gworek seconded. 

 The Chair said the structure will be less and the corresponding 

variance will be less.    

 Mr. Lavallee said it specifically says that the setback from the 

existing structure is 5’ where they start the face of the garage. 

 Mr. O’Keefe made a third condition that it begin at least 5’ back 

from the existing structure and run back 25’ and not be more than 24’ 

wide as shown on the drawing submitted to us. 
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 Mr. Bohigian seconded that. 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 I. Appeal #6008A, application of Jeremy Berube for special 

exception approval to permit a repairer’s license under Sections 11-03 

& 15-05 of the Zoning Regulations, 25 Darling Street, property of 

Polar Properties, LLC in a B zone. 

 Mr. O’Keefe made a motion to approve #6008A with conditions: 

 (1) No automotive work be done outside of the building. 

 (2) No canablized vehicles. 

 (3) No outside storage of equipment, parts or materials. 

 (4) No vehicles to be offered for sale and no price tags to be 

on any vehicles which are in the lot. 

 (5) Fourteen parking spaces to be marked. 

 (6) No advertising flags, banners, strips, penants, festoons of 

lights, twirlers, propellers, streamers, sandwich board signs or 

similar devices of a carnival nature be displayed on the site. 

 (7) All parking spaces to be striped. 

 (8) Handicapped signage to be installed. 

 (9) No gasoline to be sold. 

 (10) Hours of operation are to be limited to 8:00 to 5:00 on 

Monday thru Friday and 8:00 am to 3:00 pm on Saturday. 

 Mr. Bohigian seconded. 

 Mr. Lombardi said it is good to see a business taking over the 

same spot that used to be an automotive/transmission repair.  Nice. 

 The Chair added the only thing he wants to stress and this bugs 

me to no end and that is and I am sure with the stipulations we’ve put 

in there about the advertising and the streamers and whatever else, 

they tend to wait about six months and all of a sudden these things 

start showing up. 
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 I just want to make it clear that as part of that stipulation you 

understand exactly what that means that if one flag goes up, I’ll put 

the variance.  I’ll ask the zoning enforcement officer to pull the 

variance and shut you down.  I want to make sure that you understand.  

I can’t stress that enough.  All the flags around is just not 

conducive to the visibility and what I’d like to see in Southington, 

anyway. 

 If there are any questions, just call the zoning enforcement 

officer and he can clarify that for you. 

 Motion passed 5 to 0 on a roll call vote. 

 

MISCELLANEOUS/ OLD BUSINESS/ NEW BUSINESS 

 A. Ratify Action of a Consensus of Members 

  Covered earlier in the agenda. 

  

 The next meeting is August 27, 2013. 

 

ADJOURNMENT -   Mr. Gworek made a motion to adjourn.  Mr. O’Keefe 

seconded.  Motion passed unanimously on a voice vote. 

  

 (Whereupon, the meeting was adjourned at 8:53 o’clock, p.m.) 

 

    Robert Y. Salka, Chairman 

    Zoning Board of Appeals 

    


